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ILLICIT DISCHARGES 

• Notification 

• Response  

• Close-out 



NOTIFICATION 



NOTIFICATION 

• State 

• Office of Emergency Services 

• Water Board 

• Local government 

• Cities 

• Clean Water Program 

• Referrals 

• Fire, Haz-Mat, Health, Sewer 

 



NOTIFICATION 

• Public complaint 

• Neighbors 

• Disgruntled employee 

• Anonymous 

• Self 

• Routine inspection 

• Drive-by 

 



NOTIFICATION 

• Format 

• Written referral – e-mail; forms 

• Web Based 

• Phone call – Hotline message, switchboard 

• Verbal – The Dime Drop, Competitors 

• Personal observations 







RESPONSE 

• Vetting a Complaint 

• Legit or not? 

• Is it storm water related? 

• Is it actually illicit? 

• Pulling the plug – What steps are needed? 

• Document no illicit discharge 

• KEY – DON’T IGNORE 



RESPONSE 



RESPONSE 





RESPONSE 

• Do you have jurisdiction? 

• Residential – 

• Does City want you to engage? 

• Resident dumping vs. Contractor at 

residential 

• Unincorporated vs. Incorporated 

• Handoff to appropriate agency 



RESPONSE 



RESPONSE 



RESPONSE 

• Active discharge? 

• Immediate mobilization? 

• Contact complainant if possible 

• Site history research – if have time 

• Past problems 

• Site contact 

• Neighboring business types/activities 



RESPONSE 

• Identifying the source  

• Known vs. unknown 

• Specific site, creek call 

• Do you know where to go, or do you have to canvas the 

area 

• Research google earth, storm drain maps, your own 

agency’s resources 



RESPONSE 

• Field Investigation 

• Situational assessment   

• Do you have Access? 

• Evidence in public area/view 

• Shoot first (Pictures), take names later? 

• Need permission to access property? 

• Find who to engage to get access to problem area 



RESPONSE 

• Situational Assessment 

• Don’t forget Safety 

• Potentially unknown chemicals 

• Terrain – Uneven, slippery, inclines 

• Site safety – Dogs, hard hat zone, hearing 

protection 



RESPONSE 

•Who to engage? 



RESPONSE 

• Identifying and qualifying the contact 

• Employee vs. manager vs. owner 

• Authority to direct resources 

• Quick cleanup vs. long term solution 

• What level of manager 

• Shift, Store, GM 

• Onsite vs. Corporate 



RESPONSE 



RESPONSE 

• Identifying and qualifying the contact 

• What about shared areas? 

• Shared dumpster area = Shared responsibility 

• Non-descript dumpster/tallow bins 

• Labeled dumpsters 

• Porter service by property manager? 

• Should you be speaking with property 

manager/owner 

• Cast wide enough net to ensure future compliance 

 



RESPONSE 

• Who to engage 

• Risk with wrong contact:  For You 

• Delayed response/abatement 

• Waste of time 

• Repeated site visits 

• Broken record 

• Level of commitment 

• Future non-compliance 



RESPONSE 

• Who to engage 

• Risk with wrong contact:  For Them 

• Delayed response/abatement 

• Continuing violation 

• Waste of time 

• Repeated inspector visits (“Harassment”) 

• Level of commitment 

• Motivation to respond – Appeaser, authority, benefits, 

line worker 

• Future non-compliance 

  Increased exposure 



RESPONSE 

• Who to engage 

• When to change contact, or when to up the 

ante? 

• Stall tactics – ignoring you 

• Not taking it seriously 

• No abatement 

• Repeat same violation 

• Go up the food chain 

 



RESPONSE 

• How to engage 

• Setting the stage – Establish rapport 

• How big a hammer to use 

• Reading your audience 

• Color of authority – How big and bold do you want it to 

be. 

• Reference:  EPA “Conducting Environmental 

Compliance Inspections Field Manual” 

• http://www.themisnetwork.eu/uploads/documents/T

ools/us_epa_inspectors_field_manual.pdf 

 

 

http://www.themisnetwork.eu/uploads/documents/Tools/us_epa_inspectors_field_manual.pdf
http://www.themisnetwork.eu/uploads/documents/Tools/us_epa_inspectors_field_manual.pdf


RESPONSE 

• How to engage 

• Difficulties 

• Personality Types 

• Too many hats 

• Timing 

• Know when to be quiet and listen 



RESPONSE 

• Field Investigation  

• Walking the site with the contact 

• Abatement 

 



RESPONSE 

• Field Investigation 

• Discharge source – clear as day vs. clear as 

mud 

• Full facility inspection often needed 

• Ex: Illicit connection inside building 

• Use as prompt for full inspection 

• Don’t miss the forest for the tree 

 





RESPONSE 

• Field Investigation 

• Stop discharge immediately (MRP C.5) 

• Or at least control the bleeding 

• If publicly accessible, this is priority one on arrival 

 

• Should other agencies be involved 

• Haz-mat, Fish & Game, Code Enforcement 



RESPONSE 

• Walking the site with the contact 

• Interview 

• Who, What, When, Where, Why, How 

• One time or standard practice 

• Documenting discharge 

• Determine impacted area(s) 

• Photos, samples, statements 

• Notice of Violation 

• Work as if going to Formal Enforcement 



RESPONSE 

• Documenting discharge 

• Notice of Violation 

• Use correct code section 

• Include 5 W’s + How 

• Field issuance vs. certified mail 

• Send copies to necessary parties 



RESPONSE 

• Abatement 

• Remediation 

• What level of cleanup is needed 

• Self cleaning or contracted service 

• Dry methods – kitty litter, dry mopping 

• Vacuum truck, pressure washing, haz-waste contractor 



RESPONSE 

• Abatement 

• Remediation 

• Is business capable of coordinating this 

• Safety concerns 

• Knowledge of how to remediate 

• Trust it will be done correctly 

• Do you need to involve city/agency resources 



RESPONSE 



RESPONSE 

• Abatement 

• Witness when possible 

• To verify done correctly 

• To verify done completely 

• To get the party started! 

• Timeliness 

• Severity 

• Even if can’t witness, verify corrective actions 

according to MRP. 

 



RESPONSE 

• Abatement 

• Remember: 

• “Active discharges shall be required to cease 

immediately.” 

• “Corrective actions shall be implemented before 

the next rain event, but no longer than 10 business 

days after the potential and/or actual discharges 

are discovered.” 



RESPONSE 

• Abatement 

• Long term fixes to prevent reoccurrence 

• BMPs 

• SOPs 

• Training 

• Facility improvements 

• Verify the above 



CLOSE OUT 

• Report writing 

• Picture Download 

• Sample analysis 

• Forward citation to City 

• Contracted storm water services 



CLOSE OUT 

• Written response to NOV 

• Corrective actions 

• Manifests, invoices, receipts 

• Tying up loose ends 

• Follow up with other parties 

• Agencies that responded 

• Property Manager/Owner 

• Corporate 

 



CLOSE OUT 

• Closing the loop 

• Getting back to complaint source 

• In writing: 

• Send report and supporting documents 

• Regional Board if they referred 

• Other agencies as necessary 

• Verbal: 

• Phone Call – Public likes to know we (gov’t) listen 



CLOSED OUT? 

• Should you be building a Formal Case 

• When 

• Egregious 

• Patterns of non-compliance 

• Why 

• Regional Board requires escalated enforcement for 

repeated problems 



CLOSED OUT? 

• Should you be building a Formal Case 

• Evidence 

• Site compliance history 

• Reports/pictures 

• Citations 

• Nature of pollutant 

• Sample analysis 



CLOSED OUT? 

• Should you be building a Formal Case 

• If yes:  

• Follow your agency’s formal enforcement process 

• Be prepared to support the process 

• If no: 

• Document why 

• Be prepared to go formal in future 



CASE STUDIES 

• Cheesecake Factory 

• Lithia Dodge 

• County Jail 



CHEESECAKE FACTORY 

• Notification:  Referral from City of Walnut 

Creek 

• Response: 

• Sewer and Storm Water Violations 

• Sanitary sewer overflow from private lateral to 

storm drain system 

 

 















CHEESECAKE FACTORY 

• Abatement 

• Discontinued water use inside 

• Plumber hired to clear sewer lateral 

• Business staff immediately cleaned 

accessible areas 

• Pressure washer hired to clean impacted 

areas 



CHEESECAKE FACTORY 

• Close Out 

• NOV issued for initial discharge 

• Subsequent NOV’s for continued non-

compliance resulted in Formal Enforcement  

• District Attorney  

• $13,000 fine, Other requirements in consent decree 

• Corporate 

• Replaced store manager 



CHEESECAKE FACTORY 

• Lessons Learned 

• Getting to right contact 

• High enough up corporate ladder 

• Conflict of interest for GM to forward NOV  

• Manager’s bonus tied to store performance 

 



LITHIA DODGE CONCORD 

• Notification:  Spill reported to OES 

• Sent to Regional Board, CUPA, City 

• Response: 

• County Haz-Mat responded day of 

• City of Concord referred to CCCSD 

• Oil sheen found flowing on rain runoff from 

middle of drive area to storm drain in front 



LITHIA DODGE CONCORD 

Storm 

Drain 

Spill 

Location 



LITHIA DODGE CONCORD 

• Abatement: 

• Source Inconclusive 

• Dealer used kitty litter to try and absorb oil 

• Haz-Mat provided absorbent pads/socks 

• CCCSD followed up 3 days later during rain 

event and saw no further oil sheen. 



LITHIA DODGE CONCORD 

• Close Out: 

• CCCSD compared notes with Haz-Mat and 

forwarded inspection report to City and 

Regional Board 

• Haz-Mat billed dealer for response and spill 

cleanup materials 



COUNTY JAIL 

• Notification:  Referral from City of Martinez 

• Notice was of dumping trash in creek 

• Response: 

• CCCSD identified material as belonging to 

county jail. 

• County jail remodeling kitchen   

• Plumbing bypass was put in and accidentally 

connected sewer lines to storm lines 







COUNTY JAIL 

• Abatement: 

• Roto-Rooter corrected bypass 

• Roto-Rooter pumped out storm drain lines 

and cleaned up creek 

• Creek sampling performed for ammonia 

downstream of impacted area to verify 

cleanup complete 

 





COUNTY JAIL 

• Close Out: 

• NOV issued to Jail since it was their 

contractor 

• CCCSD verified cleanup complete 

• Jail relabeled piping to prevent this from 

happening again 



THE A TO Z OF ILLICIT DISCHARGE 

 

• Questions? 

 
Jeremy Talarico – jtalarico@centralsan.org 

Jesse Folks – jfolks@centralsan.org 


